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WHAT TO DO WHEN…

YOUR LEGAL POSITION AS AN EMPLOYER
As soon as you hear the word “harassment” or “bullying”, you 
have the legal responsibility to get engaged immediately. If 
something happened to the alleged victim and you had done 
nothing to protect them, you and your organization would 
be at risk. Thus, you should launch an investigation including 
interviews, documentation, and reporting. This may lead to 
employee training, discipline or dismissal. Or it may lead to 
mediation between the fellow employees. 

Remember that as the employer, you cannot terminate the 
employee that is alleging harassment as a result of their 
allegations. The employee has a right to raise the matter 
‘without reprisal’. You can still manage their performance and 
other fi t factors, but you cannot discipline or terminate them for 
telling you of their problem with a possible bully.

While you cannot jump to the conclusion that this is the result 
of a personality confl ict, it has been our experience that 
harassment is often one employee clashing with another. The 
clash may be overt and public - or it may be virtually invisible 
to others. That said, a personality clash may not be bullying but 
still needs to be addressed. Investigate and then decide. 

An employee states that a co-worker has been harassing them.

Out of the blue, one of your employees comes into your offi  ce and tells you that a 
co-worker has been harassing them. You’re surprised because you haven’t observed this 
conduct, and the alleged bully doesn’t have a history of it. Your organization, and you as 
an employer, need to determine if the situation is workplace harassment from which your 
employees are protected – OR – if this is a personality confl ict.

HR Q&A
A management perspective

What is Bullying? 

Bullying is when there is an imbalance of power 
and the discord leads to the threat of harm, 
or strong verbal aggression (yelling, cursing, 
slamming a fi st on the table, slamming a fi st into 
palm, standing closely and over the other). 

Bullying is a behaviour that creates fear in 
another person. There is often an implicit or 
explicit threat, or aggression.

What is Confl ict? 

Confl ict, on the other hand, is a diff erence of 
opinion between two people without verbal 
aggression or physical threat.

Confl ict can often be caused by gossip. Despite 
damaging the work culture, gossip is not 
harassment; gossip should be addressed as a 
performance / fi t factor by management.

BULLYING VS HARASSMENT 
WHAT IS THE DIFFERENCE?

Stress. Deadlines. Varying degrees of competence. Diff erent values. Opposite communication styles. 
Personal issues at home. It’s no wonder that workplaces are ripe with tensions that, like it or not, managers 
have to navigate, mediate and solve.
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If your investigation shows that two employees are at odds ---

PRACTICAL STEPS WHEN DEALING WITH PERSONALITY CONFLICTS

FROM OUR EXPERIENCE 
In cases of personality confl icts in which 
direct conversation and mediation have not 
succeeded, one of the parties often ends 
up resigning from the position or seeks 
a transfer. If the employee felt bullied, 
and the employer attempts to solve a 
personality confl ict, they may feel they have 
to leave to resolve it. Ongoing dialogue is 
important to retain both good employees. 
The manager should be vigilant to be sure 
similar personality confl icts don’t arise with 
others; watch for signs of confl ict. 

Meet with each party and discuss their role in the perceived or real confl ict. Coach each one of them 
on how they could adapt their behaviour or change their language. Active coaching may help each employee 
understand themselves and the role they play in the confl ict.

Tell them you value each of them, and explain why. It’s possible that a low level of competition has set into 
their relationship as they may be seeking management approval.

If possible, communicate their duties clearly to reduce overlap or confusion on who is responsible for 
what. Where possible, reduce areas of work that overlap and create confl ict.

Set up a time for them to meet in a quiet area, undisturbed. Ask each of them to listen to each other, and 
be willing to take feedback, even if the feedback hurts a little.

Ask them for an action plan of how they will work to resolve the confl ict. This could be a simple email in 
bullet-form for you to hold on to as a future reminder if the confl ict arises again.

Set a follow-up for two weeks later to see if the confl ict has dissipated or reduced signifi cantly.

If you learn or observe that the confl ict is persisting, try these further steps:

Re-communicate their duties clearly to reduce overlap or confusion on who is responsible for what. The 
friction may arise if both employees see themselves as accountable for the same task. 

Where possible, reduce the time they have to work together. For example, if you have other team 
members who can take on one of the tasks that causes discord, then moving the responsibility may help calm 
the waters. A diff erent personality type may handle the task diff erently, and may handle tension better.

Mediate another meeting between the employees, with you and another manager present. Invite each 
party to talk and off er solutions. Send an action list after the meeting. Be clear that you expect to have good 
morale and respect, and that it is their duty as professionals to be courteous and helpful to each other.

If discord continues, be more assertive:

If one of the parties is actively creating confl ict or 
not communicating eff ectively, move into performance 
management with that employee only. Consider sending 
them on a course about managing confl ict, working with 
others or improving communication skills. Tell them what 
they need to do to make this business relationship work.

If one party continues to engage in confl ict without 
basis, you may have to discipline or terminate. Be sure to 
document each and every step you take in mediation and 
while following-up.

Seek legal advice when in doubt. Sometimes a legal 
sounding board will guide you best.
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If the investigation reveals that harassment is occuring, this falls under Bill 168. It’s essential 
for all employers in Ontario to have a clear policy to prevent, investigate and action workplace 
harassment. As of September 16, 2016, employers in Ontario have an added responsibility to be 
sure they investigate any and all instances of workplace harassment and complaints.

PRACTICAL STEPS WHEN DEALING WITH HARASSMENT

Workplace harassment can spiral into legal claims, lost time, reduced 
productivity and poor morale. In worst case scenarios, it can escalate 
into violent conduct. Senior management has the highest level of 
responsibility to make sure that the workplace is safe, both physically and 
emotionally. 

First of all, managers should keep an open mind. Don’t jump to a 
conclusion that the alleged victim or harasser is guilty. You may be surprised 
that what you thought was accurate, is not. We speak with many employers 
and we frequently hear that after investigating a complaint, they found that 
their initial judgment was inaccurate.  

You have a duty to investigate. That means interviewing the complainant 
and alleged ‘bully’, as well as researching with other employees.   

Be sure to create an Incident Report in which you will document each 
interview and fi nding. Keep a record of emails or texts that demonstrate 
what may have taken place, or not.

Seek legal advice. Employment lawyers specialize in this fi eld and will off er 
insights into how you can best investigate, document, and action what has 
transpired. If your fi ndings lead to disciplinary action, to put an employee 
on leave, or to terminate, you will be best served by obtaining legal advice. 
The cost will be minimal compared to the consequences of a wrongful 
termination.

You will likely wish to undertake internal training for all employees 
to be sure they understand their roles and responsibilities as it relates to 
maintaining a safe workplace. Be very specifi c about what behaviours and 
language are appropriate (and not) to your particular workplace. 

For an example of a staff  reminder regarding appropriate conduct at work, 
please email HRQuestions@altisprofessional.com and we will provide 
you with a sample. 

If you have resolved the matter of harassment and things are business as 
usual, you will want to monitor and follow-up, remaining engaged with the 
issue. You need to be sure it doesn’t rear its head again.

Happy employees create positive workplaces, 
resulting in higher productivity, employee 
retention, and better client service.

DEFINITION OF HARASSMENT 
AS PER OHSA

“Engaging in a course of vexatious 
comment or conduct against a worker 
in a workplace that is known or 
ought reasonably to be known to be 
unwelcome.”

What if the alleged Bully is the Boss?

The employee would want to have clear 
evidence of harassment in the form 
of dates and precise incidents. The 
employee would address the matter with 
the most senior member of the HR team 
and another senior manager.

What if the Bully is the HR Lead?

Again, the employee should have strong 
documentation of the incidents, ideally 
including witnesses’ names, if any. The 
employee would address the matter with 
the most senior person in HR if it’s not 
the same person as the alleged harasser, 
and the most senior manager if there 
is a sense that HR will not be able to 
investigate their own team member. 

References:  Code of Practice to 
Address Workplace Harassment under 
Ontario’s Occupational Health and 
Safety Act.   

www.labour.gov.on.ca/english/hs/pubs/
harassment/index.php


